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ORDINANCE NO. 86- 3 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
! ' PALM BEACH COUNTY, FLORIDA, AMENDING ORDINANCE NO, 

j 85-5 BY AMENDING SECTION 1, DEFINITIONS; SECTION 4, 

j GRANTING OF FRANCHISES, BOND, RATE SCHEDULES, 

I CONSIDERATION; SECTION 6, RATE AND PAYMENT CHANGES; 

i SECTION 8, VIOLATIONS, PENALTIES; PROVIDING FOR 

REPEALS OF LAWS IN CONFLICT; PROVIDING FOR INCLUSION 
IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Board of County Conunissioners of Palm Beach 

I 

County, Florida have approved and adopted Palm Beach County Mandatory 
Garbage and Waste Collection and Disposal Ordinance No. 84-10, and 
certain amendments thereto; and 

WHEREAS, said ordinances provides changes in the manner 
franchised sanitation companies will operate within Palm Beach County for 
! the collection and disposal of garbage and waste; and 

I WHEREAS, it is necessary to conform the provisions of the Palm 

I Beach County Franchise Ordinance No. 85-5 to the provisions of said 

1 

I Mandatory Garbage and Waste Collection and Disposal Ordinance No. 84-10, 
and certain am.endments thereto, to effectively and efficiently regulate 
and control the collection and disposal of garbage and waste within Palm 
Beach County, for the health, welfare, and safety of the citizens of Palm 
Beach County. 

WHEREAS, it is appropriate to make other changes to the 

! 

provisions of Ordinance No. 85-5. 

i 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


PART I - Section 1, Definitions of Ordinance 85-5, is hereby amended as 
follows: 


:i 


Section 1. Definitions: 

For the purposes of this Ordinance, the definitions contained 
in this section shall apply unless otherwise specifically stated. When 
not inconsistent to the context, words used in the present tense, include 
the future, words in the plural number include the singular and words in 
the singular number include the plural. The word "shall" is always 
mandatory and not merely discretionary. 
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i 

i 

A. Benefit Unit: Refers to each of the seven (7) municipal 
service benefit units existing under Palm Beach County Ordinance 84-10, 
and amendments thereto. 

B. Board: Palm Beach County Board of County Commissioners. 

C. Bulk Garden Trash: Large cuttings of all manner of 
vegetative and wood matter, such as, but not limited to, grass, leaves, 

palm fronds, tree branches and hedge trimmings and which are a part of 

normal yard material and which cannot be cut for placement in a . 

container, bag, or tied bundle due to such trash exceeding the weight 

and size restrictions provided under this Ordinance for a regular 

: residential collection. However, such trash shall not include any form 

I of matter or debris from tree removals, land clearing, land development, 

building demolitions or home improvement. 

I D.Gt Commercial Franchise: A contract granted by the County 

j 

to a franchisee providing an exclusive right to provide commercial 
service within a specified service area. 

E.By Commercial Property: Hotels, motels, any multi-family 
residence exceeding three dwelling units under one common roof, and 
ffi©b±ie-heme-paifk9-e©nta±R±Rg mobile homes, including those mobile 
homes located in mobile home parks, however excluding those mobile homes 
considered real property under the Florida Constitution and Florida 
‘ Statutes. Additionally, all commercial (wholesale/retail), 
j! manufacturing, industrial and institutional enterprises of all types 
i! licensed to do business in Palm Beach County, excluding that commercial 

'i 

property requiring specialized roll-off handling equipment. Also, 
any building or structure containing a dwelling unit or units that 

!i is furnished, with or without rent, as an incident of employment, 

I 

II regardless of the number of dwelling units under one common roof, 

!; 

I which is located upon real property that is the situs of said 

! 

j emplo 3 mient and upon which are located buildings or structures 

I 

otherwise treated as commercial property under the terms of this Section. 

it-sheli-be-the-yesp©n©±b±i±ty-©f-the-ye©±deRt±al-#reRehi©ee-%©-sef*v±ee 

m©b±ie-b©me©T 
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F. Et Commercial Service: The mechanical containerized pickup 
or container service provided to a Benefit Unit by a franchisee to 
commercial property, excluding those mobile homes defined as commercial 
property under the terms of this ordinance. 

G. Er Container: A container made of non-absorbent material 
provided with closely fitting cover, slide bail handles and of thirty-two 
(32) gallon or less gross capacity. 

H. Cubic Yard Equivalent: One cubic yard of non-compacted 
waste is equal to two hundred ( 200 ) gallons of container capacity. 

I . 67 Customer: All persons, corporations, partnerships, or 
other entities owning residential units or commercial property within a 
benefit unit that is within a franchisee's service area and all other 
persons subscribing to the garbage and waste service as provided by the 
franchisee and the terms of this ordinance. 

J. Hr District: The term used to designate a Benefit Unit 
under this agreement and Palm Beach County Ordinance No. 84-10 and 
amendments thereto, and which also describes the franchisee's service 
area. 

K. Dwelling Unit: An individual living unit with kitchen 
facilities and shall include a house, apartment, efficiency apartment, 

mobile home and all other habitations commonly used as residences; 

such terms shall not mean a room in a motel or hotel. 

L. i 7 Garbage: All putrescible wastes and all animal or 
vegetable refuse or residue that shall result from the preparation or 
care for or treatment of food stuffs Intended to be used as food or shall 
have resulted from the preparation or handling of food for human 
consumption, or any decayed or unsound meat, fish or vegetable and shall 
include the containers used in the preparation of food stuffs. 

M. Garden Trash: All manner of vegetative and woody matter 
commonly used in landscaping, such as but not limited to, grass, leaves, 
palm fronds, tree branches and hedge trimmings not exceeding four (4") 
inches in diameter. 

N. Kt Junk: Any tangible item such as furniture, appliances, 
bicycles, (excluding motor vehicles) or similar property not having a 
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seful purpose to the owner or abandoned by the owner and not included in 
he definitions of garbage, garden trash or rubbish. 

O. tiT Mechanical Containers: Any portable non-absorbent 
container approved by the Board which is used to store large volumes of 
garbage and waste emptied by mechanical means. 

P. Multi-Family Residence; Any building or structure 
consisting of more than one dwelling unit. 

q. Mt Rate Resolution: The resolution adopted by the County 
under the provisions of Palm Beach County Ordinance No. 84-10 and 
amendments thereto, incorporating a schedule of annual collection Special 
Assessments to be imposed upon the owners of all residential units in the 
Benefit Units. 

r. Ht Residential Franchise: A contract granted by the County 
to a franchisee providing an exclusive right to provide residential 
service within a specified service area. 

S. e-r Residential Service: Container service provided by a 
franchisee to owners of residential units, including those mobile homes 
defined as commercial property under the terms of this ordinance. 

T. Pr Residential Units: Dwelling units existing as a single 
family residence, or a multi-family residence not exceeding three (3) 
(jvelling units under one common roof. A residential unit shall not be 
considered to include a mobile home, unless the mobile home is considered 
real property under the Florida Constitution and Florida Statutes. 

U. Qt Rubbish: All refuse, accumulation of paper, excelsior, 
rags or wooden or paper boxes or containers, sweep-ups, and all other 
accumulations of a nature other than garbage, which are usual to 
housekeeping and to the operation of stores, offices and other business 
places. Also any bottles, cans or other containers which, due to their 
ability to retain water, may serve as breeding places for mosquitoes or 
other water-breeding insects. 

V. Rt Service Area: That area served by the franchisee 
pursuant to the terms of a franchise agreement. 

W. Sr Service Year; The annual period of garbage and waste 
collection and disposal commencing on April 1st of each year and ending 
March 31, which is funded by the annual special assessment described in 
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this Ordinance. The initial service year under this ordinance shall 
commence April 1, 1985. 

X. Single Family Residence; Any building or structure 
consisting of only one dwelling unit. 

Y. T- Solid Waste Authority: The Board created under Chapter 
75-473, Laws of Florida and amendments thereto. 

! 

Z. Bt Special Assessment Rate: The rate imposed upon owners of i 

residential units for the purposes described in Palm Beach County 

Ordinance No. 84-10 and amendments thereto. 

aa. V t Special Assessment Roll: The roll prepared pursuant to 
Palm Beach County Ordinance No. 84-10 and amendments thereto, by the Tax 
Collector of Palm Beach County or other County designee, containing the 
information required under said Ordinance, including but not limited to 

the Special Assessment rate applicable to each residential unit in the ' 

! 

Benefit Units. 

i 

bb.W r Waste: A general term that includes the specific terms 
"garden trash" and "rubbish," 

PART II - Section 4, Grant of Franchises; Bond; Rate Schedules; 

Consideration of Ordinance No. 85-5; is hereby amended as follows 
Section 4. Grant of Franchise; Bonds; Rate Schedules; 

Consideration. 

In the event the Board of County Commissioners of said County 
shall determine to grant such franchise to lowest and most 
responsible best bidder, it shall do so upon such reasonable terms and 
conditions, including the requirement of the performance bond, if in the 
opinion of the Board such a bond is desirable in an amount determined by 
the Board of County Commissioners to reasonably recover the cost of 
providing said service if the franchisee shall default under the 
provisions of the franchise, and for such reasonable consideration as it 
shall consider for the best interest of the community based upon the 
sealed competitive bids received, require an annual certified audit 
or alternatively, a compilation if the number of customers of the 

franchisee does not exceed fifteen thousand (15,000), to be submitted by 
the franchisee within sixty (60) days of its annual anniversary date, 
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I 

I 

that in the event any of the area lying within the franchise district is 
annexed within the limits of any municipality after the granting of the j 

I 

franchise that the area so annexed shall be deleted from the franchise : 

area thirty days after the effective date of the annexation, and shall 
fix a schedule of rates to be charged by the grantee for its services for 
collection and disposal from commercial property and to those ; 

I 

residential units that are subject to billing by the franchisee and a ! 

i 

schedule of pa 3 nnents to the franchisee for collection and disposal from 
residential units. In arriving at a rate schedule, the Board of County 
Commissioners shall fix such rates as may be reasonably intended to give 

to the franchise holder a reasonable return on his legitimate capital ! 

i 

investment and at arriving at a reasonable percentage of such return the 
Board of County Commissioners shall consider necessary and reasonable 
salaries for actual services rendered to be allowed individuals or 

i 

i 

partners holding a franchise as operating expenses of the business to be j 

deducted from the gross income of the business before computing the I 

reasonable return of such investment. Any consideration paid by the 
grantee of a franchise shall be paid into the general fund of the County, 

The County Commissioners may fix the consideration to be paid for the 
franchise at a fixed sum to be paid at such time and in such terms as 
they shall determine or at a percentage of the gross receipts of the 
grantee of the franchise to be paid at such times as they shall determine 
based upon the competitive bids received and utilized to the basis of the 
award of the franchise. The action of the Board of County Commissioners 
granting the franchise shall be expressed in the resolution, by and 
adopted, which resolution shall contain a description of the area or 
district to be covered by the franchise; name of the person, persons, or 
corporation to whom the franchise is granted; the length of time for 
which the franchise shall be enforced; the consideration to be paid for 
it and the method of payment; the service or services to be furnished by 
the grantee therein; a schedule of rates to be charged by the grantee for 
its service for collection and disposal from commercial property 
and to those residential units that are subject to billing by the 

franchisee and a schedule of payments to the franchisee for collection 
and disposal from residential units; the performance bond and the 
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conditions thereof, if when be deemed necessary, to be furnished by the 

grantee of the franchise; and such reasonable rules and regulations 

governing the operations of the grantee as shall at that time appear to ^ 

be necessary and desirable. In lieu of adoption of a resolution 

outlining the above requirements, the grantor and grantee shall have the 

option of entering into a franchise agreement which shall include all of 

the above referenced requirements of the resolution. ; 

i 

PART III - Section 6, Rate and Pa 5 nnent Changes of Ordinance No. 85-5, is 

i 

hereby amended as follows: I 

Section 6. Rate and Pa 3 mient Changes. 

The Board of County Commissioners may from time to time during 
the life of the franchise change the schedule of rates to be charged by 

i 

the franchise holder to owners of commercial property or to those * 

- j 

I 

residential units subject to billing by the franchisee or paid to the i 

franchisee for collection and disposal from residential units, provided, 
however, that no change shall be made until a public hearing has been | 

held on the application of an interested party or by the Board of County 
Commissioners on its on motion asking for a change in the rate schedule, 
notice of which has been given by publication once a week for four (4) 
consecutive weeks in a newspaper of general circulation published in the 
County, and, if the application is not made by the franchise holder, by 
mailing a copy of the said notice by registered mail to the said 
franchise holder at least ten (10) days prior to the said hearing. Any 
change in the rates to be charged by the franchisee to owners of 
commercial property or to those residential units subject to billing 
by the franchisee or sums paid to the franchisee for collection and 
disposal from residential units shall be incorporated in a resolution or 
franchise agreement adopted by the Board of County Commissioners at the 
said hearing or a continuation thereof. The County will not consider any 
request for a change in the amounts paid to the franchisee for collection 
and disposal from residential units until the date of the next public 
hearing on the rate resolution, which will be on or before January 1, of 
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each calendar year. The public hearing on any future requested changes 
and the amounts to be paid to the franchisee for collection and disposal 
from residential units will be held on the same date of said public 
hearing for the rate resolution or as closely subsequent thereto as 
possible. In arriving at a rate schedule, the Board of County 
Commissioners shall fix such rates as may be reasonably intended to give 
the franchise holder a reasonable return on his legitimate capital 
investment, and arriving at reasonable percentage of such return the 

|i 

jl Board of County Commissioners shall consider necessary and reasonable 
' salaries for actual services rendered to the allowed individuals or 
I partners holding the franchise as operating expenses of the business to 
be deducted from the gross income from the business before computing the 
reasonable return of such investment. In addition, the franchise holder 
to which this rate change would apply shall submit along with his request 
for a rate change a certified audit prepared by a certified public 
accountant or alternatively, a compilation if the number of customers 
of the franchisee does not exceed fifteen thousand (15,000) for the 
previous years under which franchise or the franchise holder is now 
operating has been in effect #©r or no more than five (5) years previous 
to the date at the end of the last calendar year preceding the rate 
change request. 

I However, notwithstanding anything contained herein, if each 

I annual rate resolution does not contain a special assessment rate for 
each residential unit which will provide sufficient revenues to fund the 
collection of garbage waste within the benefit units, including, but not 

limited to, payment of the current amounts and requested changes to be 

I 

I 

j: paid to the franchisee for collection and disposal of garbage and waste 

i 

j from residential units, then the County will not approve any requested 
change in the amounts paid to the franchisee for collection from 
residential units. Further, the County will not approve any requested 
■ change in the amounts paid to the franchisee for collection and 
' disposal from residential units if payment of the current amounts 

; and requested changes would require the special assessment rate 

j! 

I then in effect to be revised or amended in any manner. 
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However, to increase competition for competitive bidding in 
Palm Beach County for all garbage and waste franchises that are to be 
awarded pursuant to the terms of this Ordinance and awarded after the 
effective date of the Mandatory Garbage and Waste Collection and Disposal 
Ordinance No. 84-10, to prevent an absence or stifling of competition in 
the competitive bidding process in derogation of the public interest, in 
addition to the above provisions in this section, any requested change in 
the rates to be charged by the franchisee to owners of commercial 
properties or to those residential units subject to billing by the 
franchisee or sums paid to the franchisee for collection and disposal 
from residential units will only be considered in the event that the 
Solid Waste Authority raises the amount to be charged for disposal at any 
landfill, transfer station or resource recovery facility located within 
Palm Beach County. If it is determined by the Board of County 
Commissioners that the franchisee holder is not receiving a reasonable 
return on his legitimate capital investment, as a result the increased 
tipping fee charged by the Solid Waste Authority at any landfill, 
transfer station or resource recovery facility located within Palm Beach 
County, then a rate increase may be granted subject to the conditions and 
requirements of this section. 

PART IV - Section 8, Violations; Penalties of Ordinance No. 85-5, is 
hereby amended as follows. 

Section 8. Violations; Penalties 

Except to the extent provided in Section 9 herein, it shall be 
unlawful for any person, firm or corporation to carry on the business of 
collection, removal and disposal of garbage and waste in any benefit unit 
or district in said County without first having been granted a franchise 
as authorized by this ordinance. Any such person firm or corporation 
violating any of the provisions of this ordinance shall be deemed guilty 
of a misdemeanor and upon conviction thereof, shall be punished, as 
provided by law for convictions of a misdemeanor. 
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PART V - REPEAL OF LAWS IN CONFLICT 


All local laws and ordinances applying to the unincorporated 
area of Palm Beach County in conflict with any provisions of this 
ordinance are hereby repealed. 


PART VI - INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made a i 

part of the code of laws and ordinances of Palm Beach County, Florida. | 

The Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 

"article," or any other appropriate word. 

I 

PART VII - SEVERABILITY i 

If any section, paragraph, sentence, clause, phrase, or word of | 

this ordinance is for any reason held by the Court to be 

unconstitutional, inoperative or void, such holding shall not affect the 

i 

remainder of this ordinance. I 


PART VIII - EFFECTIVE DATE 

The provisions of this ordinance shall become effective upon 
receipt of official acknowledgement of its filing from the Department of 
State, State of Florida. 

APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 25th day of February > 1 9 86 * 

PALM BEACH COUNTY, FLORIDA, BY ITS 



EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the lOth day of March _> 1 9 R6 > 1:06 

p .M., and filed in the Office of the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida. 
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